
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

--------------------------------------------------------------------- X 

STUART FORCE, Individually, and as Administrator on Docket no. 

behalf of the Estate of TAYLOR FORCE; ROBBI 16-cv-05158 (NGG) (lb) 

FORCE; and KRISTIN ANN FORCE; 

 

ABRAHAM RON FRAENKEL and RACHEL DEVORA  

SPRECHER FRAENKEL, Individually, as Joint  

Administrators on behalf of the Estate of YAAKOV AMENDED COMPLAINT  

NAFTALI FRAENKEL, and as the natural and legal 

guardians on behalf of minor plaintiffs A.H.H.F., A.L.F., 

N.E.F., N.S.F., and S.R.F.; TZVI AMITAY FRAENKEL Jury Trial Demanded 

 

SHMUEL ELIMELECH BRAUN and CHANA BRAUN, 

Individually, and as Joint Administrators on behalf of the  

Estate of CHAYA ZISSEL BRAUN; SHIMSON SAM  

HALPERIN; SARA HALPERIN; MURRAY BRAUN; 

ESTHER BRAUN 

 

MICAH LAKIN AVNI and MAYA LAKIN,  Individually, 

and as Joint Administrators on behalf of the Estate of 

RICHARD LAKIN;  

 

MENACHEM MENDEL RIVKIN and BRACHA 

RIVKIN,  Individually and as the natural and legal 

guardians on behalf of minor plaintiffs S.S.R., M.M.R., 

R.M.R., and S.Z.R.; 

 

   Plaintiffs, 

 

-against- 

 

FACEBOOK, INC., 

 

   Defendant. 

--------------------------------------------------------------------- X 
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 Plaintiffs, complaining of the defendant, by their attorneys, THE BERKMAN LAW 

OFFICE, LLC and NITSANA DARSHAN-LEITNER & CO. (Israeli counsel), allege for their 

amended complaint as follows: 

INTRODUCTION  

 1. This is an action for damages against Facebook pursuant to the Antiterrorism Act 

(ñATAò) and related claims for having knowingly provided material support and resources to 

HAMAS, a notorious terrorist organization that has engaged in and continues to commit terrorist 

attacks, including the terrorist attacks that killed 29-year-old Taylor Force, 16-year-old Yaakov 

Naftali Fraenkel, three-month-old Chaya Zissel Braun, and 76-year-old Richard Lakin, and, and 

that injured Menachem Mendel Rivkin, and the families of these terror victims. 

 2. HAMAS is among the most widely-known Palestinian terrorist organizations in 

the world. In the 1990ôs and early 2000ôs, HAMAS gained notoriety for carrying out numerous 

terrorist bus bombings and dispatching suicide bombers across Israel, and more recently for 

firing thousands of missiles at Israelôs civilian population centers. The United States Government 

designated HAMAS as a Foreign Terrorist Organization (ñFTOò) under Section 219 of the 

Immigration and Nationality Act, 8 U.S.C. § 1189, as amended, on October 8, 1997. 

3. HAMAS has embraced Facebook as a powerful weapon for terrorism. Facebook 

provides tremendous utility and value to HAMAS as a tool to facilitate this terrorist groupôs 

ability to communicate, recruit members, plan and carry out attacks, and strike fear in its 

enemies. For years, HAMAS, its leaders, spokesmen, and members have openly maintained and 

used official Facebook accounts with little or no interference. Despite receiving numerous 

complaints and widespread media and other attention for providing its online social media 
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platform and communications services to HAMAS, Facebook has continued to provide these 

resources and services to HAMAS and its affiliates. 

4. Facebook has knowingly provided material support and resources to HAMAS in 

the form of Facebookôs online social network platform and communication services. HAMAS 

has used and relied on Facebookôs online social network platform and communications services 

as among its most important tools to facilitate and carry out its terrorist activity, including the 

terrorist attacks in which HAMAS murdered and injured the victims and their families in this 

case. By providing its online social network platform and communications services to HAMAS, 

Facebook: violated the federal prohibitions on providing material support or resources for acts of 

international terrorism (18 U.S.C. § 2339A) and providing material support or resources for 

designated foreign terrorist organizations (18 U.S.C. § 2339B); aided and abetted a designated 

FTO in the commission of acts of international terrorism as defined by 18 U.S.C. § 2331; and 

committed acts of international terrorism as defined by 18 U.S.C. § 2331. Accordingly, 

Facebook is liable pursuant to 18 U.S.C. § 2333 and other claims to the Plaintiffs, who were 

injured by reason of acts of international terrorism. 

THE PARTIES  

A. The Plaintiff s 

 5. Plaintiff Stuart Force at all times relevant hereto is and was a citizen of the United 

States domiciled in South Carolina and the father, heir and personal representative of the estate 

of Taylor Force, who was also a citizen of the United States at the time of his death.  

 

Plaintiff Stuart Force brings this action individually and on behalf of the estate of Taylor Force. 
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6. Plaintiff Robbi Force at all times relevant hereto is and was a citizen of the United 

States domiciled in South Carolina and the mother of decedent Taylor Force. 

7. Plaintiff Kristin Ann Force at all times relevant hereto is and was a citizen of the 

United States and the sister of decedent Taylor Force. 

 

 8. Plaintiffs Abraham Ron Fraenkel and Rachel Devora Sprecher Fraenkel at all 

times relevant hereto are and were the parents, heirs and personal representatives of the estate of 

their son, Yaakov Naftali Fraenkel, who was a citizen of the United States at the time of his 

kidnapping and death; and they are also the parents of minor plaintiffs A.H.H.F., A.L.F., N.E.F., 

N.S.F., and S.R.F. Plaintiff Rachel Devora Sprecher Fraenkel is a citizen of the United States 

domiciled in Israel. Plaintiffs Abraham Ron Fraenkel and Rachel Devora Sprecher Fraenkel each 

bring this action individually, as joint administrators on behalf of the estate of Yaakov Naftali 

Fraenkel, and as the natural and legal guardians on behalf of their minor children, A.H.H.F., 

A.L.F., N.E.F., N.S.F., and S.R.F. 

 9. Plaintiff Tzvi Amitay Fraenkel at all times relevant hereto is and was a United 

States citizen domiciled in Israel, and the brother of decedent Yaakov Naftali Fraenkel. 

 10. Plaintiff A.H.H.F., a minor, at all times relevant hereto is and was a United States 

citizen domiciled in Israel, and the sister of decedent Yaakov Naftali Fraenkel. 

 11. Plaintiff A.L.F., a minor, at all times relevant hereto is and was a United States 

citizen domiciled in Israel, and the sister of decedent Yaakov Naftali Fraenkel. 

 12. Plaintiff N.E.F., a minor, at all times relevant hereto is and was a United States 

citizen domiciled in Israel, and the sister of decedent Yaakov Naftali Fraenkel. 
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 13. Plaintiff N.S.F., a minor, at all times relevant hereto is and was a United States 

citizen domiciled in Israel, and the sister of decedent Yaakov Naftali Fraenkel. 

 14. Plaintiff S.R.F., a minor, at all times relevant hereto is and was a United States 

citizen domiciled in Israel, and the brother of decedent Yaakov Naftali Fraenkel. 

 15. Plaintiffs Shmuel Elimelech Braun and Chana Braun at all times relevant hereto 

are and were the parents, heirs and personal representatives of the estate of their daughter, Chaya 

Zissel Braun, who was also a citizen of the United States at the time of her injury and death. 

Plaintiffs Shmuel Elimelech Braun and Chana Braun are citizens of the United States domiciled 

in Israel. They each bring claims individually, and as joint administrators on behalf of the estate 

of Chaya Zissel Braun. 

16. Plaintiffs Shimson Sam Halperin, Sara Halperin, Murray Braun, and Esther Braun 

at all times relevant hereto are and were citizens of the United States domiciled in Israel, and the 

grandparents of decedent Chaya Zissel Braun. 

 17. Plaintiffs Micah Lakin Avni and Maya Lakin are citizens of the United States 

domiciled in Israel. They each bring claims individually and as joint administrators on behalf of 

the estate of their father, Richard Lakin, who was also a citizen of the United States at the time of 

his injury and subsequent death. 

18. Plaintiffs Menachem Mendel Rivkin and Bracha Rivkin at all times relevant 

hereto are and were citizens of the United States domiciled in Israel. They each bring claims 

individually, and jointly as the natural and legal guardians on behalf of their minor children, 

S.S.R., M.M.R., R.M.R., and S.Z.R., who are also citizens of the United States. 

B. The Defendant 
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 19. The Defendant Facebook, Inc. (ñFacebookò) is a publicly traded U.S. corporation 

incorporated in Delaware, with its principal place of business in Menlo Park, California, and 

with a substantial office employing more than 1,000 people in the State of New York. 

JURISDICTION AND VENUE  

 20. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 

1331 and 18 U.S.C. §§ 2333 and 2334, as this is a civil action brought by nationals of the United 

States who have been killed or injured by reason of acts of international terrorism, and/or their 

estates, survivors, and heirs. 

21. This Court also has subject matter jurisdiction over this action based on diversity 

of citizenship pursuant to 28 U.S.C. § 1332(a)(2), as there is diversity of citizenship between 

each of the plaintiffs and the defendant, and the matter in controversy exceeds the sum or value 

of $75,000, exclusive of interest and costs. 

22. This Court has personal jurisdiction over Facebook as Facebook is at home in the 

United States because it is a Delaware corporation with its principal place of business in 

California, and Facebook may be found in this District and has an agent in this District. 

Facebook maintains a systematic presence in this District, including more than 285,000 square 

feet of office space and more than 1,000 employees, and it is registered to do business in the 

State of New York. Moreover, by registering to do business in New York, Facebook consented 

to personal jurisdiction in New York. 

 23. Venue is proper in this district pursuant to 18 U.S.C. § 2334(a) and 28 U.S.C. § 

1391(d).  

FACTUAL ALLEGATIONS  

I. HAMAS: A DESIGNATED FOREIGN TERRORIST ORGANIZATION  
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A. Background of HAMAS 

 24. HAMAS is an offshoot of the radical militant Islamist organization known as the 

Muslim Brotherhood, which was founded in Egypt in 1928. 

25. The Muslim Brotherhoodôs mottos include: ñIslam is the answerò; and ñAllah is 

our objective, the Qurôan is the Constitution, the Prophet [Mohammed] is our leader, jihad [holy 

war] is our way, death for the sake of Allah is our wish.ò 

26. When Palestinians launched the ñFirst Intifadaò (or ñuprisingò) against Israel in 

December 1987, the leader of the Muslim Brotherhood in Gaza, Sheik Ahmad Yassin formed 

Harakat al-Muqawama al-Islamiyya (the ñIslamic Resistance Movementò) to join in the violence 

against Israel and to establish an alternative Islamist movement to challenge the largely secular 

Palestinian Liberation Organizationôs (ñPLOò) claim as the exclusive leadership of the 

Palestinians. The Islamic Resistance Movement is known by its Arabic acronym: ñHAMAS.ò 

27. The following are the emblem and flag of the terrorist organization HAMAS: 

  

 28. From its inception, HAMAS has publicly proclaimed that it is committed to the 

destruction of the State of Israel, the establishment of an Islamic state in all of historic Palestine, 

and the elimination of Jews from the land. 

29. For example, the preamble to HAMASôs Charter states: ñIsrael exists and will 

continue to exist until Islam will obliterate it, just as [Islam] obliterated others before it.ò 
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30. Likewise, Article 6 of the HAMAS Charter states: ñThe Islamic Resistance 

Movement is a distinguished Palestinian movement, whose allegiance is to Allah, and whose 

way of life is Islam. It strives to raise the banner of Allah over every inch of Palestine.ò 

31. Article 13 of the HAMAS Charter states: ñPalestine is an Islamic land . . . Since 

this is the case, the Liberation of Palestine is an individual duty for every Muslim wherever he 

may be.ò 

32. Article 15 of the HAMAS Charter states: ñThe day the enemies usurp part of 

Muslim land, Jihad becomes the individual duty of every Muslim. In the face of the Jewsô 

usurpation, it is compulsory that the banner of Jihad be raised.ò 

33. HAMAS is ideologically opposed to efforts to reach a peaceful solution or 

compromise with Israel. 

34. For example, Article 13 of the HAMAS Charter states: ñ[Peace] initiatives, and 

so-called peaceful solutions and international conferences are in contradiction to the principles of 

the Islamic Resistance Movement . . . Those conferences are no more than a means to appoint the 

infidels as arbitrators in the lands of Islam . . . There is no solution for the Palestinian problem 

except by Jihad. Initiatives, proposals and international conferences are but a waste of time, an 

exercise in futility.ò 

35. HAMAS is also steeped in religious anti-Semitism (hatred of Jews). 

36. For example, Article 7 of the HAMAS Charter states: ñThe Day of Judgment will 

not come about until Muslims fight Jews and kill them. Then, the Jews will hide behind rocks 

and trees, and the rocks and trees will cry out: óO Muslim, there is a Jew hiding behind me, come 

and kill him.ôò 
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37. Likewise, Article 22 of the HAMAS Charter blames the Jews for the French 

Revolution, the Communist Revolution, World War I and World War II, and claims: ñThere is 

no war going on anywhere without [the Jews] having their finger in it.ò 

38. Article 32 of the HAMAS Charter continues this anti-Semitic theme as follows: 

ñZionism scheming has no end, and after Palestine, they will covet expansion 

from the Nile to the Euphrates River. When they have finished digesting the area 

on which they have laid their hand, they will look forward to more expansion. 

Their scheme has been laid out in the óProtocols of the Elders of Zion.ô 

. . . 

The HAMAS regards itself as the spearhead and the vanguard of the circle of 

struggle against World Zionism . . . Islamic groups all over the Arab world should 

also do the same, since they are best equipped for their future role in the fight 

against the warmongering Jews.ò 

 

39. HAMAS seeks to achieve its goals by carrying out violent terrorist attacks against 

Jewish civilians in Israel, the West Bank, and Gaza. 

40. HAMASôs use of violence against civilians in Israel is premeditated and 

politically motivated. 

41. HAMAS employs violence in an effort to intimidate and coerce the civilian 

population of Israel, to influence the policy of the Israeli Government through intimidation and 

coercion, and to affect the policy of the Government of Israel and other governments through 

kidnapping, assassination, and mass destruction. 

42. HAMAS proudly and openly acknowledges that it uses terrorism and violence to 

achieve its political goals, claiming that its activities are a legitimate form of ñresistance.ò 

43. The Izz al-Din al-Qassam Brigades (the ñal-Qassam Brigadesò) is a constituent 

paramilitary organization within HAMAS known for carrying out many of HAMASôs terrorist 

attacks, including shootings, suicide bombings, IED bombings, missile attacks, underground 

tunnel attacks, and more. 
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44. The following is the emblem of HAMASôs al-Qassam Brigades: 

 

45. HAMAS and its al-Qassam Brigades also have other paramilitary units and 

brigades, often named after prominent HAMAS leaders considered ñmartyrsò by HAMAS. 

46. HAMAS also has other constituent organizations and associations that are 

controlled by HAMAS, operate as part of HAMAS, and carry out its activities, such as the 

Islamic Bloc, HAMASôs student wing. 

47. The following is the emblem of HAMASôs Islamic Bloc: 

 

48. In May 1994, pursuant to the Oslo Accords, Israel transferred limited authority 

over most of Gaza to the new Palestinian Authority established by the Oslo Accords. 

49. In August and September 2005, Israel withdrew all Israeli civilian and military 

presence from the remaining areas of Gaza, leaving internal control of Gaza to the Palestinian 

Authority. 

50. In June 2007, HAMAS forcibly seized control of Gaza from the Palestinian 

Authority, and HAMAS has maintained de facto control over Gaza since that time. 

51. Between the time of its founding in December 1987 until the date of the terrorist 

attacks at issue in this case, HAMAS carried out thousands of terrorist attacks in Israel, the West 
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Bank, and Gaza, murdering hundreds of Israeli and U.S. citizens, as well as the nationals of 

many other countries, and wounding thousands more. 

52. HAMASôs policy and practice of carrying out terrorist attacks was and is 

notorious and well known to the public at large and to Facebook. 

53. HAMAS particularly gained notoriety around the world for its use of suicide 

bombings as a terrorist method. 

54. In its effort to derail the 1993 Oslo Accords that established the Palestinian 

Authority (ñPAò) in the mid-1990ôs, and again during the Second Intifada in the mid-2000ôs, 

HAMAS carried out scores of suicide bombings against Israel, killing more than a thousand 

civilians of many nationalities and injuring many thousands. 

55. HAMAS planned and executed these suicide bombing operations in a manner 

designed to murder and maim as many Jews and Israeli civilians as possible, packing suicide 

vests with nails and shrapnel and carrying out these bombings on packed buses, at crowded bus 

stops, restaurants, malls, hotels, and hospitals. 

56. By carrying out such horrific attacks and mass destruction, HAMAS sought to 

spread fear and terror in Israel, to intimidate and coerce the civilian population and the 

government of Israel, and to influence the policies and affect the conduct of the Israeli 

government. 

 57. Beginning April 16, 2001, HAMAS gained additional notoriety as a terrorist 

organization by developing and launching missiles into Israel, indiscriminately targeting Israeli 

civilian population centers. 

58. Between April 2001 and April 2012, HAMAS fired more than 12,700 missiles 

and mortars into Israeli cities, an average of three attacks every single day for 11 years. 
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 59. HAMASôs terrorist activity has continued even after the Israeli disengagement 

from Gaza in 2005. 

60. In the six-year period from 2006 through 2011, HAMAS missiles and mortars 

killed at least 44 Israelis and injured over 1,600 others. 

 61. During 2012, HAMAS fired more than 2,300 missiles and mortars into Israel. 

Although many missiles were intercepted by Israelôs Iron Dome missile defense and many others 

did not reach Israeli territory, nevertheless, more than 1,600 HAMAS missiles (excluding 

mortars) hit Israeli territory during 2012. 

62. During Operation Protective Edge, which ran from July 8, 2014 to August 25, 

2014, more than 3,800 HAMAS missiles (excluding mortars) hit Israeli territory. 

63. By launching missiles at Israelôs civilian population centers and attempting to 

cause mass destruction, HAMAS sought to spread fear and terror in Israel, to intimidate and 

coerce the civilian population and the government of Israel, and to influence the policies and 

affect the conduct of the Israeli government. 

64. Since the Israeli disengagement from Gaza in 2005, HAMAS has also adopted a 

strategy of building tunnels under the borders between Gaza and Israel and Gaza and Egypt. 

These tunnels have been used by HAMAS to smuggle money, weapons, and other materials into 

Gaza for use in terrorist attacks, as well as to travel into Israel to carry out terrorist operations. 

 65. For example, on the night of June 25, 2006, HAMAS terrorists tunneled from 

Gaza into an Israeli army base and attacked Israeli soldiers on the base, killing two Israeli 

soldiers and injured three other Israeli soldiers, including Israeli soldier Gilad Shalit. The 

terrorists kidnapped Shalit, and held him in captivity in Gaza for more than five years. HAMAS 
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ultimately released Shalit to Israel in 2011 in exchange for the release of more than 1,000 

security prisoners held by Israel, many of whom were HAMAS terrorists. 

66. Since the release of Shalit, HAMAS has planned and attempted many times to 

abduct Israelis in order to attempt to negotiate the release of more imprisoned HAMAS terrorists, 

and HAMAS has continued to carry out numerous terrorist attacks against Jews and Israelis. 

67. By attempting to kidnap Israelis and carrying out terrorist attacks, including the 

attacks that caused the deaths and injuries in this case, HAMAS has sought to spread fear and 

terror in Israel, to intimidate and coerce the civilian population and the government of Israel, and 

to influence the policies and affect the conduct of the Israeli government. 

B. Terrorist Designation of HAMAS and its Affiliates 

68. The Government of Israel officially declared HAMAS a terrorist organization and 

designated it an ñunlawful organizationò in September 1989, following the kidnapping and 

murder of two Israelis earlier that year. Notice of the designation was placed in the official 

Government of Israel publication, the Announcements and Advertisements Gazette.  

69. Prompted by the horrific wave of Palestinian terrorism following the 1993 Oslo 

Accords, including numerous suicide bombings carried out by HAMAS, on January 23, 1995, 

U.S. President Bill Clinton issued Executive Order No. 12947 pursuant to the International 

Emergency Economic Powers Act, 50 U.S.C. §§ 1701 et seq. (ñIEEPAò), in which he declared a 

national emergency to deal with the threat to the United States posed by the ñgrave acts of 

violence committed by foreign terrorists that disrupt the Middle East peace process.ò 60 Fed. 

Reg. 5079 (1995). 

70. Executive Order No. 12947 blocked all property and interests in property of 

specially designated terrorists (ñSDTò), including specifically HAMAS. Among other things, 
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Executive Order No. 12947 prohibited ñany transaction or dealing by United States persons . . . 

in property or interests in property of [HAMAS] . . . including the making or receiving of any 

contribution of funds, goods, or services to or for the benefit of [HAMAS].ò This prohibition 

remains in effect to this day. 

71. Under the IEEPA, violation of Executive Order No. 12947 is a federal criminal 

offense.  

72. On October 8, 1997, the U.S. Secretary of State officially designated HAMAS 

(including HAMASôs al-Qassam Brigades) as a ñForeign Terrorist Organizationò (ñFTOò) 

pursuant to Section 219 of the Immigration and Nationality Act, 8 U.S.C. § 1189, as amended by 

the AEDPA. 62 Fed. Reg. 52650 (1997). This designation remains in effect to this day. 

73. Under 18 U.S.C. § 2339B, providing material support or resources to a designated 

FTO is a criminal offense. 

74. After the September 11, 2001 terrorist attacks on the United States (known as 

ñ9/11ò), U.S. President George W. Bush issued Executive Order No. 13224 pursuant to the 

IEEPA, declaring a national emergency with respect to the ñgrave acts of terrorism . . . and the 

continuing and immediate threat of further attacks on United States nationals or the United 

States.ò 

75. Executive Order No. 13224 blocked all property and interests in property of 

ñSpecially Designated Global Terroristsò (ñSDGTò), prohibited the provision of funds, goods or 

services for the benefit of SDGTôs, and authorized the U.S. Treasury to block the assets of 

individuals and entities that provide support, services, or assistance to, or otherwise associate 

with, SDGTôs, as well as their subsidiaries, front organizations, agents, and associates. 
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76. Under the IEEPA, violation of Executive Order No. 13224 is a federal criminal 

offense. 

77. The U.S. Secretary of State officially designated HAMAS (including its al-

Qassam Brigades) as an SDGT pursuant to Executive Order No. 13224 on October 31, 2001. 67 

Fed. Reg. 12633-12635 (2002). This designation remains in effect to this day. 

78. On December 4, 2001, the U.S. Department of the Treasury officially designated 

the following organizations as SDGTôs pursuant to Executive Order No. 13224 for their 

provision of funding and support to HAMAS: The Holy Land Foundation for Relief and 

Development; Beit el-Mal Holdings; and Al -Aqsa Islamic Bank. These designations remain in 

effect to this day. 

 79. On May 29, 2003, the U.S. Department of the Treasury officially designated the 

Al -Aqsa Foundation as an SDGT pursuant to Executive Order No. 13224 for its provision of 

funding and support to HAMAS. This designation remains in effect to this day. 

 80. On August 21, 2003, the U.S. Department of the Treasury officially designated 

the following HAMAS leaders as SDGTôs pursuant to Executive Order No. 13224: Sheik Ahmed 

Yassin (deceased 2004); Imad Khalil Al-Alami; Usama Hamdan; Khalid Mishaal; Musa Abu 

Marzouk; and Abdel Aziz Rantisi (deceased 2004). 

81. Also on August 21, 2003, the Department of the Treasury officially designated the 

following organizations as SDGTôs for their provision of funding and support to HAMAS: 

Commite de Bienfaisance et de Secours aux Palestiniens (CBSP); The Association de Secours 

Palestinien (ASP); The Palestinian Relief and Development Fund, or Interpal; The Palestinian 

Association in Austria, PVOE; and The Sanabil Association for Relief and Development. These 

designations remain in effect to this day. 
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 82. On August 7, 2007, the U.S. Department of the Treasury officially designated the 

Al -Salah Society and its Director, Ahmad Harb Al-Kurd, as SDGTôs pursuant to Executive 

Order No. 13224 for supporting and financing HAMASôs terrorist agenda. These designations 

remain in effect to this day. 

 83. On November 12, 2008, the U.S. Department of the Treasury officially designated 

the Union of Good, an organization created by HAMAS to transfer funds raised by affiliates to 

HAMAS, as an SDGT pursuant to Executive Order No. 13224. This designation remains in 

effect to this day. 

 84. On March 18, 2010, the U.S. Department of the Treasury officially designated the 

Islamic National Bank of Gaza, an institution established and controlled by HAMAS, as an 

SDGT pursuant to Executive Order No. 13224. 

85. Also on March 18, 2010, the Department of the Treasury officially designated Al-

Aqsa TV, a station financed and controlled by HAMAS, as an SDGT pursuant to Executive 

Order 13224. These designations remain in effect to this day. 

 86. On October 4, 2012, the U.S. Department of the Treasury officially designated the 

following organizations as SDGTôs pursuant to Executive Order No. 13224 for their provision of 

funding and support to HAMAS: Al-Quds International Foundation and Waqfiya Riôaya al-Usra 

al-Filistinya wa al-Lubnanya. These designations remain in effect to this day. 

 87. On September 8, 2015, the U.S. Department of State officially designated the 

following individuals as SDGTôs pursuant to Executive Order No. 13224 for their activity 

connected with HAMAS: Mohammed Deif; Rawhi Mushtaha; and Yahya Sinwar. These 

designations remain in effect to this day. 
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 88. On September 10, 2015, the U.S. Department of the Treasury officially 

designated the following HAMAS leaders and financiers as SDGTôs pursuant to Executive Order 

No. 13224 for their activity connected with HAMAS: Salih Muhammad Sulayman al-Aruri (ñAl-

Arouriò); Mahir Jawad Yunis Salah (ñSalahò); Abu-Ubaydah Khayri Hafiz Al-Agha (ñAl-

Aghaò); Mohammed Reda Mohammed Anwar Awad (ñAwadò); and Asyaf International Holding 

Group for Trading and Investment. These designations remain in effect to this day. 

 89. On September 16, 2016, the U.S. Department of State officially designated 

HAMAS leader Fathi Hammad as an SDGT pursuant to Executive Order No. 13224 for his 

activity connected with HAMAS. This designation remains in effect to this day. 

90. Between 1999 and the dates of the terrorist attacks at issue in this case, the courts 

of the United States, including this Court, have published a number of decisions finding that 

HAMAS was responsible for terrorist attacks in which American and Israeli citizens were killed 

or injured. 

II.  HAMASôS EXTENSIVE USE OF FACEBOOK  

A. Facebookôs Services 

 91. Facebook provides a sophisticated yet easy-to-use internet social media platform 

and related products and services (collectively, ñServicesò) under the general trade name 

ñFacebook.ò 

92. Facebookôs Services include use of Facebookôs computer infrastructure, network, 

applications, tools and features, communications services, and more. 

93. In the Overview of its business in its Annual Report for the fiscal year ended 

December 31, 2013 filed with the U.S. Securities and Exchange Commission, Facebook stated: 

ñWe build technology to enable faster, easier and richer communication.ò  
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94. Among the specialized tools and features Facebook provides as part of its 

Services are: ñMessengerò for texting, chatting with groups, making on-line voice and video 

calls, recording voice messages, sending videos and pictures, and making payments; ñSocial 

Pluginsò for integrating Facebook with external websites; ñBadgesò for sharing information on 

external websites; various smartphone applications; other tools for monitoring, scheduling, and 

creating alerts; and more. 

95. Facebookôs communications services can be used to post public messages, or 

privacy settings and messages are available to enable users to communicate privately. 

96. Facebook permits users to create and follow an unlimited number of accounts. 

 97. Facebook provides its Services only to its registered users, who register by 

inputting identifying information and clicking on a ñSign upò button. 

98. It is not necessary to view any of the ñTerms of Serviceò or other policies or 

conditions in order to proceed with registration. 

99. Facebook provides its Services to its registered users free of charge. 

B. HAMAS and Facebook 

 100. Facebook has played an essential role in HAMASôs ability to carry out its terrorist 

activities. 

 101. HAMAS uses violence and threats of violence intentionally and purposefully. 

 102. HAMASôs use of violence and threats of violence is calculated and intended to 

have an impact far beyond the harm inflicted upon the individual victims of an attack. 

 103. HAMASôs use of violence and threats of violence is part of HAMASôs program 

of terrorism, designed inter alia to gain attention, instill fear and ñterrorò in others, send a 

message, and obtain results. 
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 104. In other words, the physical attack itself and the harm to the individual victims of 

the attack are not the only goal or ñendò of HAMASôs terrorist attacks; rather, HAMAS uses 

terrorist attacks as a ñmeansò to communicate and accomplish its broader objectives. 

 105. HAMAS uses terrorism is a psychological weapon. 

 106. Thus, the messages communicated by a HAMAS terrorist attack, and the 

emotional and psychological impact it generates, are essential components of the attack itself. 

 107. The impact and effectiveness of HAMASôs terrorism, and its motivation to carry 

out more terrorist attacks, are dependent upon HAMASôs ability to communicate its messages 

and reach its intended audiences, without intermediaries and without interference. 

108. The intended audiences of HAMASôs terrorism include Jews, the Israeli public, 

the Israeli Government, Palestinians and Arabs, public media, other governments and 

organizations, and ultimately whomever HAMAS may benefit from reaching. 

 109. The messages HAMAS seeks to communicate through terrorism are tailored 

toward each audience and circumstance, and the more explicitly and precisely HAMAS can 

communicate its messages ï before, during, and after a terrorist attack ï the more HAMAS 

views terrorism as effective and worthwhile, and the more it will continue to carry out terrorist 

attacks. 

 110. Facebook provides HAMAS with a unique and powerful tool of communication 

that has become an essential and integral part of HAMASôs program of terrorism. 

 111. Facebook enables HAMAS to disseminate its messages directly to its intended 

audiences without having to go through the filter of commercial media, and it enables HAMAS 

to have greater access to the commercial media to further its goals as well. 
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 112. HAMAS not only uses Facebook for recruiting, gathering information, planning, 

inciting, and giving instructions for terror attacks, HAMAS also uses Facebook to issue 

terroristic threats, attract attention to its terror attacks, instill and intensify fear from terror 

attacks, intimidate and coerce civilian populations, take credit for terror attacks, communicate its 

desired messages about the terror attacks, reach its desired audiences, demand and attempt to 

obtain results from the terror attacks, and influence and affect government policies and conduct. 

 113. Thus, HAMAS uses Facebookôs Services to actually carry out the essential 

communication components of HAMASôs terror attacks. 

114. Simply put, HAMAS uses Facebook as a tool and a weapon of terrorism. 

 115. Moreover, by allowing HAMAS, its members, its leaders, and its affiliated 

organizations to register for Facebook accounts and use Facebookôs Services, Facebook lends a 

sense of authenticity and legitimacy to HAMAS as an organization that can operate openly and 

with impunity, notwithstanding the murderous crimes it commits and its status as an illegal 

terrorist organization. 

 116. In defiance of federal criminal laws that prohibit providing services to designated 

terrorists, Facebook enables HAMAS terrorists to come out of hiding and present a public face 

under their own brand and logo, and under the brand and logo of an American company: 

Facebook. 

117. Facebookôs provision of support to HAMAS is not simply a matter of whether 

HAMAS abuses its use of Facebookôs Services, or whether Facebook abuses its editorial 

judgment regarding the content of HAMASôs posts; under federal law, Facebook has no 

discretion about whether or not to provide its Services to HAMAS ï it is prohibited by law from 

doing so. 
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 118. The value of Facebook to HAMAS is demonstrated by the many Facebook 

accounts used by HAMAS, its members, constituent groups, and related entities and affiliates to 

promote and carry out activities of HAMAS. These HAMAS-related Facebook accounts openly 

display the emblems and symbols of HAMAS and its affiliated entities. These individuals, 

constituent groups, and related entities and affiliates are so identified with and controlled by 

HAMAS that one who provides material support or resources to any of them is in fact providing 

material support and resources to HAMAS. 

119. HAMASôs official websites have included hyperlinks (signified by Facebookôs 

ñfò symbol) to Facebook accounts operated by HAMAS, as shown in the following screen-clip 

from HAMASôs primary official Arabic website: 

 

 120. Many of HAMASôs leaders have Facebook accounts in their own names that they 

or other HAMAS members use to promote HAMAS and carry out the activities of HAMAS, 

including the following: 

a. Emad El-Alami (Abu Hammam), Member of HAMAS Politburo, 

personally designated SDGT since August 2003; 

b. Khalil El-Hayya (Abu Osama), Member of HAMAS Politburo; 

c. Osama Hamdan, Member of HAMAS Politburo and head of foreign 

relations, personally designated SDGT since August 2003,  
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d. Ismail Haniyeh (Abu Abed), Vice President of HAMAS Politburo and 

leader of HAMAS in Gaza.; 

e. Mousa Abu Marzook, (Abu-ôUmar), Vice President of HAMAS Politburo, 

personally designated SDGT since August 2003; 

f. Mushir al-Masri, HAMAS member of Palestinian Legislative Council 

(PLC) and Official HAMAS Spokesman;  

g. Rawhi Mushtaha, Member of HAMAS Politburo, personally designated 

SDGT since September 2015; 

h. Mohammad Nazzal, (Abu Baraô), Member of HAMAS Politburo; 

i. Izzat Al-Rishiq (Abu Omar), Member of HAMAS Politburo; 

j. Mahmoud al-Zahhar, (Abu Khaled), Member of HAMAS Politburo; 

k. Yahya Moussa, HAMAS member of PLC. 

 121. Many official HAMAS spokesmen have Facebook accounts in their own names 

that they use to promote and carry out the activities of HAMAS. Profiles of several of these 

spokesmen and hyperlinks to their Facebook accounts have appeared on HAMASôs official 

websites. Official HAMAS spokesmen who have maintained Facebook accounts which they 

have used to promote and carry out the activities of HAMAS have included, for example: 

a. Husam Badran; 

b. Salah Bardawil; 

c. Fawzi Barhoum; 

d. Abd al-Rahman Shadid; 

e. Sami Abu Zuhri; 
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 122. HAMAS news organizations also maintain Facebook accounts, which they use to 

promote and carry out HAMAS activities. Some of these HAMAS news organizations maintain 

multiple Facebook sites, including separate Facebook accounts in Arabic, English, and other 

languages. HAMAS news organizations that use Facebook to promote and carry out HAMAS 

activities include, for example: 

a. Al -Aqsa TV, specifically designated SDGT since March 2010; 

b. Al -Aqsa Voice (Radio); 

c. Al -Quds TV; 

d. Al -Ray; 

e. Al -Resalah; 

f. Felesteen (Newspaper); 

g. Quds News Network; 

h. Safa (Palestinian Press Agency in Gaza); 

i. Shehab News Agency. 

 123. HAMAS information websites and forums also maintain Facebook accounts, 

which they use to promote and carry out HAMAS activities. Some of these HAMAS information 

websites and forums maintain multiple Facebook accounts, including separate Facebook 

accounts in Arabic, English, and other languages. HAMAS information websites and forums that 

use Facebook to promote and carry out HAMAS activities include the following, for example: 

a. HAMAS Media Office (HAMAS Information Office); 

b. Palestinian Information Center (PALINFO); 

c. Palestine Network for Dialogue (PALDF); 

d. Palestine Plus. 
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 124. HAMAS subgroups and affiliate organizations also maintain Facebook accounts 

on which they display their affiliation with HAMAS using various HAMAS emblems, 

disseminate messages from HAMAS, enlist support for HAMAS, and otherwise promote and 

carry out HAMAS activities. Such HAMAS subgroups and affiliate organizations that have used 

Facebook to promote and carry out HAMAS activities include, for example: 

a. HAMAS Division of Refugee Affairs; 

b. HAMAS Prisonersô Leadership (Ahrar Wledna); 

c. HAMAS in the West Bank (Omamah); 

d. Islamic Bloc ï HAMAS Student Wing ï Kotla; 

e. Izz al-Din al-Qassam Brigades; 

f. Palestinian Authority offices and divisions in Gaza controlled by 

HAMAS, including for example, the Palestinian Interior Ministry in Gaza; 

g. Raed Attar Rafah Brigade; 

h. Women for Palestine; 

 125. In addition, other organizations that have been designated as SDGTs for providing 

financial support and fundraising to HAMAS also operate Facebook accounts, including, for 

example: 

a. Commite de Bienfaisance et de Secours aux Palestiniens (CBSP), 

specifically designated SDGT since August 2003; 

b. Interpal, specifically designated SDGT since August 2003; 

c. Islamic National Bank of Gaza, specifically designated SDGT since 

March 2010.  
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 126. HAMAS and its affiliated organizations use Facebookôs Services in a multitude of 

ways to promote and carry out HAMASôs activities, including its terrorist activities. The utility 

of Facebook to HAMAS is only limited to each HAMAS userôs imagination and creativity in 

deploying Facebookôs powerful features. The following are some examples of how HAMAS has 

used Facebook to promote and carry out its terrorist activities. 

 127. HAMAS has used Facebook as a method of sharing operational and tactical 

information with its members and followers. For example, HAMA S-related Facebook accounts 

have disseminated notices of upcoming demonstrations, road closures, Israeli military actions, 

and instructions to operatives. 

 128. HAMAS has used Facebook as a gateway to other extremist sites and online 

radical content by linking Facebook posts to websites, discussion forums, and other social media 

such as YouTube, Twitter, Facebookôs Instagram, and more. 

 129. HAMAS has used Facebook as a media outlet to spread its extremist ideology, 

especially to youth, and to recruit followers.  

 130. HAMAS has used Facebook to disseminate propaganda and messages to its 

followers and the public. 

 131. For example, HAMAS has used Facebook to promote and facilitate live ask-and-

answer sessions to enable the public to interact over social media with HAMAS leaders and 

personalities, such as the following: 
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 132. HAMAS has used Facebook as a means of gathering and disseminating 

information, intelligence, and reconnaissance from remote sources and locations. 

133. For example, HAMASôs Quds News Network used Facebook to disseminate the 

following graphic depicting violent Palestinian attacks and clashes, including stabbings, 

shootings, rock-throwing, Molotov cocktails, and more, on a particular day in October 2015: 

 

 134. HAMAS has used Facebook to disseminate graphic images, videos, and music to 

inflame Palestinian emotions and incite violence against Israelis and Jews. 

 135. HAMAS has used Facebook to glorify terrorist ñmartyrsò and develop a ñcult of 

deathò among Palestinians living in Gaza and the West Bank. 
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 136. For example, HAMAS has used Facebook to disseminate pictures of HAMAS 

terrorists, which HAMAS glorified as ñmartyrs,ò who died carrying out terrorist attacks against 

Israelis or while digging underground tunnels from Gaza into Israel to be used to carry out 

terrorist attacks against Israelis. 

 137. HAMAS has used Facebook to strengthen organizational links and 

communications, and to build public support among Palestinians in Gaza and the West Bank. 

 138. HAMAS has used Facebook to circumvent the shutting down of conventional 

media outlets, for example by disseminating radio and television clips via Facebook or linking 

from Facebook to other online sites. 

 139. HAMAS has used Facebook to encourage violence through disseminating posters, 

cartoons, and instructional materials suggesting and encouraging terrorist acts. 

 140. For example, official HAMAS spokesman Abdul Rahman Shadid used Facebook 

to glorify killing Israelis and to portray HAMAS terrorists as protecting children rather than 

using them as human shields by posting the following cartoon picture: 

 

141. HAMAS has used Facebook as a means to communicate its messages to the 

broader news media, including through English and Hebrew Facebook accounts and posts. 

 142. HAMAS has used Facebook to attempt to spread fear, threaten, intimidate, and 

coerce the Israeli Government, Jews, and Israelis. 
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 143. HAMAS and its affiliates have used Facebook for fundraising and to generate 

material support for HAMAS. 

 144. HAMAS has used Facebook to give it more of an appearance of legitimacy. 

 145. HAMAS has used Facebook to promote its political agenda vis a vis other 

Palestinian groups and leaders. 

 146. HAMAS has used Facebook to conduct public diplomacy and negotiations with 

other groups and with countries such as Egypt and Turkey. 

 147. HAMAS has used Facebookôs ñhashtagò feature to enable users to locate 

HAMAS sites and link to other related terrorist content and sites. 

 148. HAMAS has used many tactics to justify and gain popular support for its terrorist 

actions, inflame Palestinian hatred and anger against Jews and Israelis, and motivate its 

operatives to carry out terrorist attacks. 

 149. For example, HAMAS has claimed that it is upholding Islam, and that its actions 

are for the sake of protecting Islam and Muslims against Jews. 

 150. HAMAS has also claimed that the State of Israel an illegitimate ñOccupierò of 

Palestinian/Muslim land, and that Jews and Israelis are illegal ñSettlers.ò 

 151. HAMAS has portrayed the actions of Israel and Jews as nefarious, and as 

intended to take property or harm Palestinians and Muslims. 

 152. HAMAS has portrayed Israel and Jews as brutal murderers who randomly arrest, 

injure, or kill innocent Palestinians and Muslims, while HAMAS has glorified terrorists who die 

carrying out attacks against Israelis and Jews as ñheroesò and ñmartyrsò who fulfill their 

religious and national duties by ñavengingò all the harms they attribute to Israel and Jews. 

Case 1:16-cv-05158-NGG-LB   Document 28   Filed 10/10/16   Page 28 of 124 PageID #: 227



-29- 

 

 153. HAMAS has also used the Al-Aqsa Mosque as a flash point and rallying cry to 

stir emotion and anger among Palestinians against Jews and Israelis. 

 154. HAMAS has used Facebook as a tool to, among other things, propagate and 

reinforce these ideas and tactics in messages that are pushed out instantly and repeatedly to 

viewers in a manner and format that gives a sense of urgency to HAMASôs appeals for terrorist 

action. 

 155. Facebook is especially useful to HAMAS because, among other things, it is 

provided free of charge, allows unlimited accounts and usage, offers the ability to push content 

to an enormous number of users instantaneously, provides the ability to communicate without 

disclosing location, enables like-minded users to connect and communicate, affords both public 

and private communications, and integrates other social media platforms and services. 

III.  THE TERRORIST ATTACKS THAT INJURED THE PLAINTIFFS  

A. The Kidnapping and Murder of Yaakov Naftali Fraenkel: June 12, 2014 

156. Following the 2011 release of HAMAS prisoners in exchange for abducted Israeli 

soldier Gilad Shalit (the ñShalit Dealò), HAMAS used Facebook to gain public favor among 

Palestinians for its accomplishment in obtaining the release of Palestinian prisoners. 

157. HAMAS referred to the Shalit Deal in Arabic as ñDevotion of the Free.ò 

158. HAMAS also used Facebook to generate popular Palestinian support for 

remaining HAMAS prisoners, and to raise funds to provide financial support for former and 

current HAMAS prisoners. 

159. In addition, HAMAS used Facebook to publicize and generate support for its 

plans to kidnap additional Israelis to use (dead or alive) for negotiating the release of additional 

HAMAS prisoners. 
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160. For example, HAMAS leader Rawhi Mushtaha (ñMushtahaò), who was released 

as part of the Shalit Deal in 2011,
1
 opened a Facebook account in 2012 to garner popular 

Palestinian support for HAMAS prisoners who were still serving sentences in prison. 

161. In April 2012, Mushtaha was elected to the HAMAS Politburo. 

162. On April 17, 2012, HAMASôs Al-Resalah used Facebook to promote kidnapping 

Israeli soldiers as a method of obtaining release of more HAMAS prisoners by posting the 

following picture of Mushtaha with a link to an article on Al-Resalahôs website and the Arabic 

message: ñMushtaha: The duty of the Resistance is óthe kidnapping of the soldiersò: 

 

163. On October 18, 2013, HAMASôs Quds News Network also used Facebook to 

promote kidnapping Israeli soldiers as a method of obtaining release of more HAMAS prisoners 

by posting the following picture from the Shalit Deal with a link to an article on Quds News 

Networkôs website and the Arabic message: ñ#Quds Network | #Prisoners | A leader of the 

#Hamas movement Moussa Abu Marzouk vowed to renew his work to free the prisoners from 

                                                           
1
 Mushtaha had been a co-founder of an early military wing of HAMAS that was 

primarily devoted to killing Palestinian collaborators. At the time of his release under the Shalit 

deal, Mushtaha was serving multiple life sentences for murder through an act of terror, military 

exercises, manslaughter, and incitement. 
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the prisons of the Occupation by all means possible, especially the kidnapping of soldiers from 

the Occupation armyò: 

 

164. On April 15, 2014, HAMASôs Quds News Network again used Facebook to 

promote kidnapping Israeli soldiers as a method of obtaining release of more HAMAS prisoners 

by posting the following picture of HAMAS leader Ismael Haniya, quoted as stating in Arabic: 

ñThe kidnapping of [Israeli] soldiers is part of the operation agenda of the Palestinian Resistance, 

and will remain persistent until the release of the last Palestinian prisoner in the Occupationôs 

prisonsò: 
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165. Also on April 15, 2014, HAMASôs Shehab News Agency, Al-Aqsa Radio Direct, 

and PALINFO, as well as other HAMAS entities, used Facebook to quote Haniya as stating: 

ñKidnapping Zionist soldiers is part of the Resistance and part of the work of HAMASò: 

  

 

166. Prior to June 12, 2014, HAMAS planned, conspired and made preparations to 

kidnap a Jew for the purposed of using him as a bargaining chip in negotiations for the release of 

Palestinian prisoners held in Israel. 

167. Among the local HAMAS conspirators were:  

a. Hussam Qawasmeh (ñHussamò), a resident of Hebron; 

b. Marwan Qawasmeh (ñMarwanò) (also known as ñAbu Yahyaò), a resident 

of Hebron; 

c. Amer Abu Aysha (ñAmerò), a resident of Hebron; and 

d. Mahmoud Qawasmeh (ñMahmoudò) (Hussamôs brother), a resident of 

Gaza. 

168. These four HAMAS members had all previously been imprisoned for HAMAS 

terrorist activities and affiliation. 

169. Mahmoud, originally from Hebron, had been released to Gaza in 2011 as part of 

the Shalit Deal; he had previously been convicted and sentenced to 20.5 years in prison for his 

involvement in a 2004 HAMAS double-suicide attack on two public buses in Beersheva that 

killed 16 Israelis and injured many others. 
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170. Hussam was the local leader of the HAMAS kidnapping operation. 

171. Hussam met with Marwan several times to plan the details of the operation. 

172. Marwan recruited Amer to participate in the kidnapping. 

173. Mahmoud was an employee of a HAMAS charity in Gaza that provides funds for 

current and former HAMAS prisoners. 

174. Hussam contacted his brother Mahmoud in Gaza, who obtained and provided 

money from the charity to finance the kidnapping operation. 

175. Hussam used the money from the HAMAS charity, to purchase inter alia two 

M16 rifles, two pistols, ammunition, and a stolen car for use in the terrorist operation. 

176. Pursuant to their plan, on Thursday night, June 12, 2014, Marwan and Amer (the 

two ñHAMAS Kidnappersò) drove a stolen vehicle with Israeli license plates to the Gush Etzion 

area, southwest of Jerusalem, looking for a Jew to kidnap. 

177. At around 10:30 p.m., Marwan and Amer spotted three boys, 16-year-old Yaakov 

Naftali Fraenkel (ñNaftaliò), together with Israeli teenagers Gilad Shaer (ñGiladò) and Eyal 

Yifrah (ñEyalò), at a hitchhiking post in Gush Etzion on their way home from school. 

178. Marwan and Amer picked up the three boys, misleading them to believe they 

were taking them to their desired destination. 

179. After the boys were seated in the back seat of the car, Marwan pulled out a pistol, 

pointed it at the boys, told them they were kidnapped, and ordered them to keep quiet. 

180. During this time, Gilad managed to place an emergency call and state in a whisper 

that he had been kidnapped, which ultimately enabled the Israeli police to trace the location of 

the boys to the Hebron area. 
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181. Tragically, shortly after the abduction, the HAMAS Kidnappers decided to 

murder the three boys. 

182. Marwan and Amer both aimed their pistols and shot the boys in the back seat of 

the car at point blank range, killing Naftali, Gilad, and Eyal on the spot. 

183. The two HAMAS Kidnappers then continued driving toward Hebron until they 

reached the outskirts of the village of Duma, where they wrapped the boysô bodies in black 

plastic bags and moved them to a getaway car that was parked there. 

184. The two HAMAS Kidnappers poured gasoline on the kidnapping car and set it on 

fire with the boysô personal belongings inside. 

185. The two HAMAS Kidnappers next drove the getaway car to Wadi Hasaka, where 

they threw the boysô bodies in a land plot, and then returned to Hebron. 

186. Later that night, Marwan and Hussam went back and moved the bodies to a plot 

of land that Hussam owned, where they buried the bodies and covered them with earth, gravel 

and uprooted bushes in order to better conceal them. 

187. Marwan and Hussam then buried the boysô clothes nearby, and disposed of the 

tools and plastic bags that had been used to wrap the bodies. 

188. HAMAS publicly praised the kidnapping, and asserted that it was an opportunity 

to increase attacks against Israel and spark a ñThird Intifada.ò 

189. On June 13, 2014, the morning after the kidnapping, official HAMAS spokesman 

Husam Badran used Facebook to call for more violence on behalf of HAMAS, by posting the 

following message in Arabic: ñWe call upon our people in all parts of the West Bank to confront 

the Occupation, whether as part of mass confrontations or privately-initiated Resistance 
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[operations] . . . This is an opportunity to widen the circle of confrontation, and restore the West 

Bank to its natural status as the spearhead of the Resistanceò: 

 

190. HAMAS also used Facebook to publicize the kidnapping of the three boys, and to 

portray Palestinians celebrating the event. 

191. For example, on June 14, 2014, HAMASôs PALINFO used Facebook to praise 

the kidnapping by posting the following picture showing Palestinian police in Gaza handing out 

candy to celebrate the kidnapping of the three boys, which it called ñZionist soldiersò: 

 

192. On June 16, 2014, HAMASôs Shehab News Agency used Facebook to praise the 

kidnapping by posting the following message in Arabic that HAMAS Politburo member 

Muhammad Nazal had called the kidnapping of the three boys as ña heroic capture operationò: 

 

Case 1:16-cv-05158-NGG-LB   Document 28   Filed 10/10/16   Page 35 of 124 PageID #: 234



-36- 

 

193. Also on June 16, 2014, HAMASôs Quds News Network used Facebook to praise 

the kidnapping by posting the following picture and statements in Arabic of HAMAS leader 

Nazal, including his statement that, ñeach passing day that the Israeli Occupation could not 

locate the Settlers [missing boys] is an achievement in itselfò: 

 

194. When Israeli authorities learned of the kidnapping, they still did not fully know 

the terrible fate of the three boys. 

195. Israel immediately launched an operation called ñBrotherôs Keeperò to find and 

return the missing boys. 

196. Search teams were dispatched to locate the boys and their abductors, and 

continuously searched for them, day and night, for more than two weeks. 

197. The entire State of Israel, foreign governments and millions of concerned people 

around the world maintained a prayer vigil as the search continued for the missing boys. 

198. Meanwhile, HAMAS used Facebook to attempt to disrupt and thwart the search 

for the three boys. 

199. For example, on June 13, 2014, as Israeli soldiers entered Hebron to search for the 

boys and their abductors, HAMAS used Facebook to call for Palestinians to destroy surveillance 
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videos that may help locate the boys. HAMASôs Quds News Network thus used Facebook to 

post notice with the large graphic stating ñURGENTò in Arabic, with the following message in 

Arabic: ñOperatives in Hebron appeal to all shop owners in the area to delete and destroy all 

records of surveillance cameras during the last 24 hours so as not to permit the Occupation to 

obtain them to help in the search for the missing Settlersò: 

 

200. Finally, on June 30, 2014, a search team found the bodies of the three teens, all 

murdered by close range gunfire, hidden in the field owned by Hussam. 

201. As a result of the kidnapping and murder, Naftaliôs family members have suffered 

and continue to suffer extreme psychological and emotional harm. 

202. From the evening Naftali did not come on June 12, 2014, until the discovery of 

his hidden body on June 30, 2014, Naftaliôs family members were in agony not fully knowing 

the fate of their son and brother. 

203. These feelings of mental anguish and emotional distress were only exacerbated 

once Naftaliôs body and the bodies of his two friends were found, brutally murdered in dumped 

in a makeshift pit. 

204. The following are pictures of Naftali, Eyal, and Gilad: 
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(L-R: Naftali Fraenkel, Eyal Yifrah, and Gilad Shaôar) 

 

205. On August 5, 2014, Israel announced that it had arrested Hussam in connection 

with the kidnapping and murder of Naftali, Gilad, and Eyal. By the time of his arrest, Hussam 

had shaved his beard and received a fake passport in an attempt to flee to Jordan. 

206. Hussam confessed to planning and preparing for the HAMAS kidnapping 

operation that led to the murder of Naftali, Gilad, and Eyal. 

207. Among other things, Hussam admitted that he obtained funds from HAMAS for 

the operation, procured weapons to be used in the kidnapping, assisted in burying the bodies, 

destroying evidence, and sheltering the two HAMAS Kidnappers. 

208. On December 31, 2014, Hussam was convicted by an Israeli court of three counts 

of accessory to premeditated murder, membership in a group that committed intentional murder, 

two counts of bringing enemy funds into the country, carrying out the activities for HAMAS, 

arms dealing, two counts of obstruction of justice, and sheltering wanted individuals. 

209. On January 6, 2015, the Israeli court sentenced Hussam to three life sentences for 

his role in the kidnapping and murder of Naftali, Gilad, and Eyal. 

210. On August 20, 2014, senior HAMAS leader Saleh al-Arouri (ñal-Arouriò), a 

member of the HAMAS Politburo, gave a public address at a conference of the International 

Union of Muslim Scholars in Istanbul, Turkey, in which he declared that HAMAS had directed 

the kidnapping operation in which Naftali, Gilad, and Eyal were kidnapped and murdered. 

211. Al -Arouri has been identified as the terrorist mastermind behind the operation. 
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212. After al-Arouriôs speech, HAMASôs Felesteen and Safa Press Agency both used 

Facebook to provide access to the video of Al-Arouriôs speech announcing that the kidnapping 

and murder of the three boys was a HAMAS operation. 

213. In September 2014, Israeli investigators learned the hideout location of the two 

HAMAS Kidnappers. 

214. In the early morning hours of September 23, 2014, special Israeli police forces 

surrounded a building in Hebron where Marwan and Amer were hiding. 

215. Marwan and Amer both died in a shootout with police. 

216. Senior HAMAS officials praised the abduction and called the HAMAS 

Kidnappers ñmartyrsò and ñheroes.ò 

217. HAMAS has used Facebook to glorify the HAMAS Kidnappers and Hussam, and 

continues to use Facebook to praise the kidnap and murder of Naftali, Gilad, and Eyal, and to 

encourage even more HAMAS terrorist operations and violence against Israelis. 

 218. For example, on September 23, 2014, HAMASôs Shehab News Agency used 

Facebook to glorify the HAMAS Kidnappers Marwan Qawasmeh and Amar Abu Aysha by 

posting the following graphic with their pictures, and calling them ñMartyrs of the Izz al-Din al-

Qassam Brigadesò: 
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B. The Murder of Chaya Zissel Braun: October 22, 2014 

 219. On the afternoon of October 22, 2014, HAMAS operative Abdel Rahman Shalodi 

(ñShalodiò) carried out a terror attack at the Ammunition Hill light rail trial station in Jerusalem, 

using his car to injure and kill as many Jews as possible. 

220. Shalodiôs attack resulted in the death of two people, including Plaintiffs Chana 

and Shmuel Elimelech Braunôs 3-month-old baby girl, Chaya Zissel Braun. 

 221. Shalodi was a resident of the Bustan neighborhood of Silwan in East Jerusalem, 

and a member of a well-known HAMAS family. 

 222. Shalodi was the nephew of the famous HAMAS terrorist Mohiyedine Sharif 

(ñSharifò) (nicknamed ñthe Electricianò and ñthe Engineer 2ò), a former head of HAMASôs al-

Qassam Brigades in the West Bank; Sharifôs sister was Shalodiôs mother. 

223. Shalodiôs uncle Sharif was the protégé of the famed HAMAS bomb-maker Yahya 

Ayyash (ñAyyashò) (known as ñthe Engineerò), and he became HAMASôs chief bomb-maker 

after Ayyashôs death. Sharif was responsible for recruiting suicide bombers and preparing 

explosives for numerous attacks murdering scores of Jews and Israelis and injuring hundreds 

more before he was killed by rivals in a car explosion in 1998. 
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224. HAMAS has used Facebook to publicly honor Sharif as an al-Qassam 

Commander and Martyr. 

 225. Shalodiôs family took pride in its HAMAS ñheritageò through Sharif, and they 

participated in HAMASôs glorification of Sharifôs terrorist activity and ñmartyrdom.ò 

 226. For example, on March 29, 2013, Shalodiôs mother posted on her Facebook 

account several messages with video and other materials from HAMAS-affiliated Facebook 

sources commemorating the fifteenth anniversary of Sharifôs death, and praising his al-Qassam 

terrorist leadership, such as the following: 

   

 227. Shalodi, his family members, and his friends actively used Facebook to follow 

and promote HAMAS terrorism and violence, and they shared many Facebook postings and 

comments among each other promoting HAMAS, the al-Qassam Brigades, and anti-Israel 

violence. 

228. Shalodi himself had at least two Facebook accounts under his own name, and one 

or more accounts under other names. 

229. Shalodi used his Facebook accounts to follow and promote HAMAS terrorism 

and violence. 

 230. For example, in April  2011, Shalodi posted the following ñScheme for a Third 

Intifadaò on one of his Facebook accounts: 
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 231. Shalodiôs April 2011 Facebook post of the ñScheme for a Third Intifadaò was also 

linked to another Facebook account called in Arabic, ñWith Our Soul and Our Blood We Will 

Redeem You O Silwan,ò which Shalodi followed. 

 232. Shalodi also posted numerous pictures and videos of Palestinian riots and rock-

throwing against Israelis on his Facebook pages. 

233. Many of Shalodiôs friends and relatives, including several of his brothers, have 

been arrested at various times for terrorist activities. 

234. Shalodi himself was arrested in 2012 for HAMAS terrorist activities, and was 

convicted and sentenced to 14 months in prison. 

235. After Shalodi was arrested, several HAMAS-affiliated prisoner and news groups 

used Facebook to garner public sympathy and support for Shalodi by publicizing his detention 

and developments in his criminal case. 

236. For example, on June 6, 2012, the HAMAS Prisonersô Leadership (ñAhrar 

Wlednaò) used Facebook to post the following message claiming that Shalodi was unfairly 

arrested under a false pretext:  

Case 1:16-cv-05158-NGG-LB   Document 28   Filed 10/10/16   Page 42 of 124 PageID #: 241



-43- 

 

 

 237. On December 28, 2012, HAMASôs Asra News (part of HAMASôs Quds News 

Network) used Facebook to post the following picture of Shalodi in a court proceeding, claiming 

that the ñOccupationò prevented Shalodiôs father from attending the hearing, which was 

therefore postponed: 

 

238. When Shalodi was released from prison in December 2013, the HAMAS-

affiliated Islamic Movement hung a welcome banner celebrating his release outside his family 

home in Silwan with Shalodiôs image on the left side and images of HAMAS ñmartyrsò Ahmed 

Yassin (founder of HAMAS) and Shalodiôs uncle Sharif on the right side, and the following 
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